


CAP-20-23

RESOLUTION OF THE
NAVAJO NATION COUNCIL
25tk NAVAJO NATION COUNCIL - FIRST YEAR, 2023

AN ACTION
RELATING TO THE NAABIK’IYATI’ COMMITTEE AND NAVAJO NATION COUNCIL;
APPROVING THE NAVAJO NATION FISCAL RECOVERY FUND DELEGATE REGION
PROJECT PLAN FOR HONORABLE NATHAN NOTAH’S DELEGATE REGION
(CHAPTERS: COYOTE CANYON, MEXICAN SPRINGS, NASCHITTI, TOHATCHI,
BAHASTL’A’A’)

BE IT ENACTED:
SECTION ONE. AUTHORITY

A. The Navajo Nation Council is the governing body of the Navajo
Nation. 2 N.N.C. § 102(a).

B. The Naabik'’iy&ati’ Committee is a standing committee of the
Navajo Nation Council with the delegated résponsibility to hear
proposed resolution(s) that require final action by the Navajo
Nation Council. 2 N.N.C. § 164(a)(9).

C. Navajo Nation Council Resolution No. CJN-29-22, incorporated
herein by reference, mandates that Navajo Nation Fiscal
Recovery Fund (“NNFRF”) Delegate Region Project Plans be
approved by Navajo Nation Council resolution and signed into
law by the President of the Navajo Nation pursuant to 2 N.N.C.
§ 164(A) and 2 N.N.C. §§ 1005(C) (10), (11), and (12).

SECTION TWO. FINDINGS

A. The Navajo Nation Council Resolution No. CJN-29-22, AN ACTION
RELATING TO THE NAABIK’'IYATI' COMMITTEE AND NAVAJO NATION
COUNCIL; ALLOCATING $1,070,298,867 OF NAVAJO NATION FISCAL
RECOVERY FUNDS; APPROVING THE NAVAJO NATION FISCAL RECOVERY
FUND EXPENDITURE PLANS FOR: CHAPTER AND REGIONAL PROJECTS;
PUBLIC SAFETY EMERGENCY COMMUNICATIONS, E911, AND RURAL
ADDRESSING PROJECTS; CYBER SECURITY; PUBLIC HEALTH PROJECTS;
HARDSHIP ASSISTANCE; WATER AND WASTEWATER PROJECTS; BROADBAND
PROJECTS; HOME ELECTRICITY CONNECTION AND ELECTRIC CAPACITY
PROJECTS; HOUSING PROJECTS AND MANUFACTURED HOUSING
FACILITIES; BATHROOM ADDITION PROJECTS; CONSTRUCTION
CONTINGENCY FUNDING; AND REDUCED ADMINISTRATIVE FUNDING, was
signed into law by the President of the Navajo Nation on July
15, 2022.

B. CJN-29-22, Section Three, states, in part and among other
things, that
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The Navajo Nation hereby approves total funding for the
NNFRF Chapter and Chapter Projects Expenditure Plan from
the Navajo Nation Fiscal Recovery Fund in the total amount
of two hundred eleven million two hundred fifty-six
thousand one hundred forty-eight dollars ($211,256,148) to
be divided equally between the twenty-four (24) Delegate
Regions in the amount of eight million eight hundred two
thousand three hundred forty dollars ($8,802,340) per
Delegate Region . . . and allocated through Delegate Region
Project Plans approved by Navajo Nation Council resolution
and signed into law by the President of the Navajo Nation
. +« .. See CIN-29-22, Section Three (B).

The Delegate Region Project Plan funding will-be allocated
to the Navajo Nation Central Government, specifically the
Division of Community Development or other appropriate
Navajo Nation Division or Department, to implement the
projects rather than directly to the Chapters. See CIN-29-
22, Section Three (D).

The Navajo Nation Central Government, specifically the
Division of Community Development or other appropriate
Navajo Nation Division or Department, shall manage and
administer funds and Delegate Region Project Plans on
behalf of Non-LGA-Certified Chapters. The Navajo Nation
Central Government may award funding to LGA-Certified
Chapters through sub-recipient agreements to implement and
manage specific projects, but shall maintain
Administrative Oversight over such funding and Delegate
Region Project Plans. See CJN-29-22, Section Three (E).

Each Navajo Nation Council delegate shall select Fiscal
Recovery Fund eligible projects within their Delegate
Region to be funded by the NNFRF Chapter and Regional
Projects Expenditure Plan through a Delegate Region
Projects Plan. The total cost of projects selected by each
Delegate shall not exceed their Delegate Region
distribution of eight million eight hundred two thousand
three hundred forty dollars ($8,802,340). See CJIN-29-22,
Section Three (F).

Each Delegate Region Project shall identify its
Administrative Oversight entity and its Oversight
Committee(s) and be subject CJY-41-21's NNDOJ initial
eligibility determination. See CJN-29-22, Section Three
(L) (5) and (L) (6).

All projects listed in the Hon. Nathan Notah'’s Delegate Region

Projects Plan, attached as Exhibit A, have been deemed Fiscal

Recovery Fund eligible by NNDOJ. In addition, Hon. Nathan
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Notah’s Delegate Region Projects Plan does not exceed the.
amount of $8,802,340, as set forth in CJIN-29-22, Section Three
(F).

D. The Navajo Nation Council hereby finds that it is in the best
interest of the Navajo Nation and the Hon. Nathan Notah'’s
Delegate Region Chapters and communities to approve and adopt
the Navajo Nation Fiscal Recovery Fund Delegate Region Project
Plan for Hon. Nathan Notah’s Delegate Region (Chapters: Coyote
Canyon, Mexican Springs, Naschitti, Tohatchi, Bahastl’a’a’) as
set forth in Exhibit A.

SECTION THREE. APPROVAL OF HON. NATHAN NOTAH’S DELEGATE REGION
PROJECT PLAN

A. The Navajo Nation hereby approves the Fiscal Recovery Fund
Delegate Region Project Plan for Hon. Nathan Notah’s Delegate
Region (Chapters: Coyote Canyon, Mexican Springs, Naschitti,
Tohatchi, Bahastl’a’a’) set forth in Exhibit A.

B. The Delegate Region Project Plan approved herein shall comply
with all applicable provisions of CJY-41-21, CJN-29-22, and
BFS-31-21.

C. Any inconsistencies between this legislation, the Delegate
Region Project Plan, and the individual project appendix, shall
be resolved in favor of the project appendix reviewed by
Department of Justice during their eligibility
determination(s) .

SECTION FOUR. AMENDMENTS

Amendments to this legislation or to the Delegate Region Project
Plan approved herein shall only be adopted by resolution of the
Navajo Nation Council and approval of the President of the Navajo
Nation pursuant to 2 N.N.C. § 164(A)(17) and 2 N.N.C. §§
1005(C) (10), (11), and (12). '

SECTION FIVE. EFFECTIVE DATE

This legislation shall be effective upon its approval pursuant to
2 N.N.C. § 221(B), 2 N.N.C. § 164(A)(17), and 2 N.N.C. S§§
1005(C) (10), (11), and (12). .
SECTION SIX. SAVING CLAUSE

If any provision of this legislation is determined invalid by the

Navajo Nation Supreme Court, or by a Navajo Nation District Court
without appeal to the Navajo Nation Supreme Court, those provisions
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of this legislation not determined invalid shall remain the law of
the Navajo Nation.

CERTIFICATION

I, hereby, certify that the foregoing resolution was duly
considered by the 25ttt Navajo Nation Council at a duly called
meeting in Window Rock, Navajo Nation (Arizona), at which a quorum
was present and that the same was passed by a vote of 22 in Favor,
and 00 Opposed, on this 18tk day of April 2023.

O

Honorable Crystalyne Curley, Speaker
25tk Navajo Nation Council

4/27[22

I DATE

Motion: Honorable Rickie Nez
Second: Honorable George H. Tolth

Speaker Crystalyne Curley not voting
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ACTION BY THE NAVAJO NATION PRESIDENT:

1.

I, hereby, sign into 1law the
foregoing legislation, pursuant to
2 N.N.C. § 1005/ {30), on this

I, hereby, veto the foregoing
legislation, pursuant to 2 N.N.C. §
1005 (C)(11), on this day
of , 2023 for the
reason(s) expressed in the attached
letter to the Speaker.

Buu Nygren, President
Navajo Nation

I, hereby, exercise line-item veto
pursuant to the budget 1line-item
veto authority delegated to the
President by vote of the Navajo
People in 2009, on this day
of , 2023,

Buu Nygren, President
Navajo Nation
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"7 NAVAIO NATION FISCAL RECOVERY FUND'DELEGATE REGION PROJECT PLAN |

COUNcIL DELEGATE: Delegate Nathan Notah

CHAPTERS: Coyote Canyon, Mexican Springs, Naschitti, Tohatchi, Bahastl'a'a'

FUNDING RECIPIENT SUBRECIPIENT EXPENDITURE PLAN / PROJECT ADMIN OVERSIGHT| . AT';:ZRY DOJREVIEW#|  AMOUNT
giev‘ilsg&r; ;fe ﬁ?mmunitv None Ildentified | Coyote Canyon Chapter Motor Grader ggfg:;ﬁ;’mm“““y 6.1 HK0360 $ 433,835.03
Dot o e |G e e . ™™™ 218 |HK0409 |5 665 600,00
e e T e i e
gzl‘i/sei;r; ;fegfmmuniw None [dentified rl;lfosjggitm Chapter Bathroom Additions ggﬂm;ﬁ:’mmmiw 1.14 HK0416 $ 551,748.70
B‘;’ii‘;%’; ;fecé?mmunity None Identified gfosjgléiiti Chapter Rural Addressing gemvﬂg: lt:;;:‘?mmtmity 1.14 HK0417 $ 70’000’00
gz‘i;ig; ;fe ﬁ?mmunity None Identified ;[';vari;islt_:Jﬁjrghapter Water and Sewer g:iii;r; ;fe g?mmunity 55 HK0456 $ 200,000.00
g:‘igg; ;fe ?,fmmunﬂy None Identified mtr; hianl;es Chapter Scattered e\z;:::tglee:; J’rt: o 5.11 HK0449 $ 200,000.00
g:\i;ilc:); :‘feg?mmuniw None Identified ;sgztcc;hi Chapter Bathroom Additions gie"ifg;::eﬁfmm“““y 1.14 HK0444 $ 250,610.00
ggi;i%r; ;fe ?\:mmunity None Identified | Tohatchi Chapter House Wiring Project gg"fe‘l%’;;ﬁ?"‘mumy 2.18 HK0443 $ 91,445.00
Dovlopment |01 (4onifed [ Tohatchi Chapter Seplic Systemand | umen |55 [MKO46 19 950,918.00
*Per CJN-29-22, Section Three (E), the “Navajo Nation Central Government may award funding to LGA-Certified TOTAL: |$ 3,755,189.73

Chapters through sub-recipient agreements to implement and manage specific projects, but shall maintain
Administrative Oversight over such funding and Delegate Region Project Plans.”
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;. NAVAJO NATION FISCAL RECOVERY FUND DELEGATE REGION PROJECT PLAN [[mmmm—
counciL bELeGATE: Delegate Nathan Notah Exhibit A F
CHAPTERS: Coyote Canyon, Mexican Springs, Naschitti, Tohatchi, Bahastl'a'a’
FUNDING RECIPIENT SUBRECIPIENT * EXPENDITURE PLAN / PROJECT - |ADMIN OVERSIGHT CAT:I:;‘;RY DOJ REVIEW # AMOUNT -
TOTAL AMOUNT from PAGE 01 $ 3.755.189.73
Division of Community | None Identified | Tohatchi Chapter Waterline Extension |Departmentof |5.11 HK0442
Development Project Water Resources $ 278,000.00
Division of Community i itti i i Division of Community
Development None Identified Naschitti Chapter House Wiring Project Development 2.18 HKO0419 $ 525.000.00
*Per CJIN-29-22, Section Three (E), the “Navajo Nation Central Government may award funding to LGA-Certified ' TOTAL: |$ 8 802.340.00
Chapters through sub-recipient agreements to implement and manage specific projects, but shall maintain ! ! :
Administrative Oversight over such funding and Delegate Region Project Plans.”
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Twin Lakes Chapter
Scattered Waterlines



NAVAJO NATION DEPARTMENT OF JUSTICE
OFFICE OF THE ATTORNEY GENERAL

ETHEL B. BRANCH HEATHER CLAH
Attorney General Deputy Attorney General

DEPARTMENT OF JUSTICE
INITIAL ELIGIBILITY DETERMINATION
FOR NAVAJO NATION FISCAL RECOVERY FUNDS

RFS/HK Review #: HK 0449

Date & Time Received: 4/5/23 at 17:21

Date & Time of Response: 04/12/2023 at 1635

Entity Requesting FRF: Twin Lakes Chapter

Title of Project: Scattered Waterline

Administrative Oversight: Department of Water Resources

Amount of Funding Requested: $200,000.00

Eligibility Determination:

v [FRF eligible

RF ineligible

Additional information requested

FRF Eligibility Category:
(1) Public Health and Economic Impact (2) Premium Pay
(3) Government Services/Lost Revenue v [4) Water, Sewer, Broadband Infrastructure

U.S. Department of Treasury Reporting Expenditure Category:
5.11, Drinking Water: Transmission and Distribution

P.O. Box 2010 e Window Rock, Navajo Nation (AZ) 86515 e 928-810-8526 e Facsimile: 928-871-6200

Page 1 of 2



Rcturned for the following reasons (Incligibility Reasons/Paragraphs 5.E.(1)-(10) of FRF
Procedures):

Missing Form DExpenditure Plan incomplete
Supporting documentation missing DFunds will not be obligated by
[ JProject will not be completed by 12/31/2026 12/31/2024
Ineligible purpose D[ncorrect Signatory
ubmitter failed to timely submit CARES reports L__|lnconsistent with applicable NN or
Additional information submitted is insufficient federal laws

to make a proper determination

Other Comments:

Name of DOJ Reviewer: Erika Pirotte

Signature of DOJ Reviewer: Efika Pirotte Dater 20230412 1611431 0600

Disclaimers:

If additional information has been requested and you wish to provide it, please resubmit all the required forms updated to include the
additional information. Full resubmission will expedite the Initial Eligibility Determination process. Therefore, please include a new
RFS form indicating resubmission, revised Appendix A, Budget Form 1, and other supporting documents. Please email your
resubmission to arpa@nndoj.org. Please be aware that under Resolution BFS-31-21 a Project or Program can only be reviewed twice,
therefore it is critical that you include all the requested additional information for your second submission.

An NNDOIJ Initial Eligibility Determination is based on the documents provided, which NNDOJ will assume are true, correct, and
complete. Should the Project or Program change in any material way after the initial determination, the requestor must seek the advice
of NNDOJ. An initial determination is limited to review of the Project or Program as it relates to whether the Project or Program is a
legally allowable use — it does not serve as an opinion as to whether or not the Project or Program should be funded, nor does it serve
as an opinion as to whether or not the amount requested is reasonable or accurate.
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APPENDIXA

THE NAVAJO NATION
FISCAL RECOVERY FUNDS REQUEST FORM & EXPENDITURE PLAN
FOR NON-GOVERNANCE CERTIFIED CHAPTERS

Part 1. Identification of partles.

Not-Govermanice Ceried ChePr Twin Lakes Chapter Deegrepared: 01/16/2023
ors P.O. Box 4424 phonefemai: (505) 735-2600
maiing 30dress: Yatahey, NM 87375 webste (fany): fwinlakes@navajochapters.org
Community Service Coordinator . jiom@nnchapters.org

"~ CONTACT PERSON'S name end tita CONTACT PERSONS inlo ’
Title and type of Project: Scattered Waterline
Chapter President: ElOUiSe Johnson phane &emat; (505) 735-2603
Chapler Secretary: Joan Nez phone & emal: (505) 480-0730 jnez@navajochapters.org
Chapter Treasurer; JJ0aN Nez ' phone & ema: (505) 4B0-0730 jnez@navajochapters.org
ChapterMamgerorCSC:J uanita Tom phone & emal: (505) 735-2603 jriom@nnchapters.org
DCOiChapter ASO; Patricia Begay, SPPS phone & emai; (828) 871-7515 pdbegay@nnded.org
Listtypes of Subcontractors o Subrecipients that will be paid with FRFF (if known):

: O document attached

Amountol FRF requestee: $200,000 _ Fre tinging perog: 03/02/2023 - 09/30/2026

Indicats Projeet starting end ending/deadine date

Part2. Expenditure Plan detalls,
(a) Describe the Program(s) and/or Project(s) to be funded, inchuding how the funds will be used, for what purposes, the location(s) fo be served,
and ted S W 3

his project will extend waterlines to homes within the Twin Lakes Community. The project will allow

terline tie-in to improve basic quality of life, meet health care needs, and sanitation needs. Clean
water is a basic utility service necessary in every home for everyday uss, safe drinking water, and
bathroom use. Providing running water for hyglene prevents the spread of health-related ilinesses that
may cause increased vulnerability to COVID-19 complications.

7] document atiached

(b) Exptain how the Program or Project will benefit the Navajo Nation, Navajo commumities, or the Navajo Pecple:

his project will benefit Twin Lakes Community members by providing access to potablé water for
consumption, sanitation, and hygiene. The project ensures a habitable, secure home for families to
receive running water for indoor plumbing. This project will prevent and reduce COVID-19 infection
and other ilinesses by providing running water for proper hygiene facilities.

. ] document attached
(c) Provide a prospective timsline showing the estimated date of completion of the Project and/or each phase of the Project. Disclose any
challenges that may prevent you from Incurring costs for all funding by December 31, 2024 and/or fully expending fiinds and complefing the
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APPENDIXA
Program(s) or Project(s) by December 31, 2026:
Timeline for implementation and completion is March 2, 2023 to September 30, 2026.

O document attached

(d) Identify who will be responsible for implementing the Program or Project:
e Twin Lakes Chapter will provide oversight of the project through completion; Twin Lakes Chapter
ill coordinate efforts with Office of Environmental Health, Indian Health Service, and Navajo Tribal
Utility Authority.

[ document attached |
(e) Explain who will be responsible for operations and maintenance costs for the Project once completed, and how such costs will be funded
prospectively:
he homeowner will be responsible for the operation, maintenance, and repair upon project
completion beyond the water meter. Twin Lakes Chapter incurs no additional cost or recurring cost
upon project completion.

[ document attached

(f) State M'nch of the 66 Fiscal Recovery Fund expenditure categories in the attached U.S. Department of the Treasury Appendix 1 listing the
roposed Program or Project falls under, and explain the reason why:

Drinking Water: Other Water Infrastructure 5.15

[J document attached

Part 3. Additional documents.
List here all additional supporting documents attached to this FRF Expenditure Pian (or indicate N/A):

Twin Lakes Community Chapter Resolution.

O Chapler Resolution attached

Part 4. Affirmation by Funding Recipient.

Funding Recipient affirms that its receipt of Fiscal Recovery Funds and the implementation of this FRF Expenditure Plan shall be in accordance
with Resolution No. CJY-41-21, the ARPA, ARPA Regulations, and with all applicable federal and Navajo Nation laws, regulations, and policies:

gr?gg'?fe? ~.__}‘\}LLV\T!\‘Q TO\\,—'\
smmcmepa-woomcrpazsm
Approved by. signmi)‘wc

: [N
Approved o _%%Wmm
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THE NAVAIO NATION Page ___of

PROJECT BUDGET SCHEDULE PROJECT FORM
= —
PART I Business Unit No.: NEW
Project Ttle: Twinlﬂm(&ﬂmsﬁah)medwmam
COVID 19 and cther communical diseasas.
Check one box: [@ OrginziBudget [ Budget O BudgetReallocation [ Budget Modification
ARL:L o sm:hlwﬂ'lv. Use Fiscal Year (FY) Quarters fo complste the informatian below. O =0ct; N = Nov.; D= Dec., etc. Expociad Completion Date [
aaP|lan'W,l .WMY.&M’ FY 2023 FY 2024 preject exceeds 8 FY Qtra.
or Fumigh. 1st Qir. Znd Qir. 3rd Qtr. 4th Qir. 1siQlr. 2nd Qtr. 3rd Qir. 4th Qtr. Date 08/30/2026
OIN|D|J|FIM|A|M]Jjm|]Aa]S|O|N|D[J|FIM|A|{M] O] A]sSs|oOIN|D]U]F]|mM
ra Funds / Finance X X X
& Designing X X X
Hire Leborers X X KX [X
Materials X X X KX
X X K X X X X Ix Ix [x X X
ART V. $ $ $ $ $ $ $ $ PROJECT TOTAL
Expected Quarlorly Expendiures | 5000000 | 5000000 | 5000000 |  60000.00 $200,000.00

FOR OMB USE ONLY: Resolution No: FVIS Set Up Date: Campany No: OMB Anatyst:




1177
S, Yo,
\“}‘# “\\”z ’ $":°‘ 'z
o+ } GBatast! at Chapier $.t 5%
£ -y =L I3
'.,.’"\gj & Post Office Box 4424 R S
""?iii\"«‘ Yahtahey, New Mexico 87375 QI
DR. BU NYGREN Phone: 505-735-2600 Fax: 505-735-2605 RICHELLE MONTOYA
Navajo Nation President twinlakes-@ navajochapters.ore Navajo Nation Vice President
Nathan Notah Vacant Tom Begay Joan M, Nez Larry Tsosic
Couaci! Delegate Presidcnt Vice-President Secretary/Treasurer Graziag Official

RESOLUTION NO: BAH-23-03-16-112

RESOLUTION OF THE BAHASTL’AH (TWIN LAKES) CHAPTER TO ACCEPT AND
APPROVE THE AMERICAN RECOVERY PLAN ACT (ARPA) FUNDING FOR
SCATTERED WATERLINE' EXTENSION PROJECT IN THE AMOUNT OF
$200,000.00 '

WHEREAS:

1. Pursuant to 26 N.N.C,, Scction 3 (A) the Bahastl’ah Chapter is a duly recognized certified
Chapter of the Navajo Nation Government, as listed at 11 N.N.C., Part 1, Section 10; and

2. Pursuant to 26 N.N.C,, Section 1 (B) Bahastl’ah Chapter is vested with the authority to review all
matters affecting the community and to make appropriate corrections when necessary and make
recommendations of the Navajo Nation and other local agencies for appropriate actions; and

3. To support the efforts of the Navajo Nation to mitigate the effects of the American Rescue Plan
Act (ARPA) Fiscal Recovery Funds were allocated to develop the basic anti-infrastructure to
improve lives of people who have lived without water, electricity and basic services to support
their daily activities, health, and welfare”™; and

4. The Bahastl'ah Chapter identified the Scattered Waterline Extension Project to assist community
members using the American Recovery Plan Act funding in the amount of $200,000.00; and

S. The Bahastl’ah Chapter affirms that the Chapter will only usc awarded Fiscal Recovery Funds
and implement this FRF Expenditure Plan in compliance with the ARPA, ARPA Regulations,
and with all applicable federal and Navajo Nation laws, regulations, and policies,

NOW THEREFORE BE IT RESOLVED THAT;

The Bahast’ah Chapter hereby requests the Navajo Nation Fiscal Recovery Fund, Division of
Community Development and then Department of Justice to consider the Bahastl’ah Chapter Scattered
Waterline Extension project for Twin Lake Community.

CERTIFICATION
We hereby certify that the foregoing chapter resolution was duly considered by the Bahastl'ah (Twin
Lakes) Chapter at which a quorum was present and the same was passed with a vote |3 in favor,
C{ opposed, and _( Fabstained on this 26th day of March 2023.

— Lr
Vacant, President Tom Begay, ¥ ice/ﬁesident

Joan@, Secretaryreasurer

Motioned By: ot shs Tes Seconded By: _ISMsYen Khermen






